City of Alexandria =",

Purchasing Department Al Xandna

P.O. Box 71 sy

Purchasing Manager Alexandria, Louisiana Office: (318) 441-6180
71309-0071 Fax: (318)441-6185

ADDENDUM # 1

RFP#1882P — TRANSIT TIRE LEASE FOR ATRANS
BID OPENING: THURSDAY, JANUARY 2, 2025

Date: December 23, 2024

From: Casey Barnes, Senior Buyer
City of Alexandria Purchasing Department

Please accept this e-mail or fax, as our official notification changes in the bid specifications for the above
mentioned bid. This addendum is a result of changes being made on page (s) 60 and 64 of the original bid
document.

Instructions:

Please replace the original bid package in its entirety with the new bid package issued with Addendum

# 1 dated December 23, 2024. Please be sure that the new bid package is submitted to the City Clerk’s
Office. Failure to do so will be grounds for immediate bid rejection.

If you have questions, please do not hesitate to give me a call at (318) 441-6162 or (318) 441-6180.

Thanks,

Casey Barnes
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City of Alexandria \ |k
Purchasing Department Xanw (.91.; 1?
P.O.Box 71
Purchasing Manager Alexandrla, LOUISiana Office: (318) 441-6180
71309-0071 Fax: (318) 441-6185
Requests for Proposals (RFP) will be received until City of Alexandria RFP #1882P
2:00 PM CST, Thursday, January 02, 2025, and opened Page: 1A of 67A
at the City of Alexandria at the Purchasing Department. Date RFP Prepared: December 23, 2024
Bid Bond Requirements: A bid bond or check Please file quotations with the following:
for N/A% of the total amount of bid. Casey Barnes —Senior Buyer
City of Alexandria - Purchasing
Performance Bond Requirements: In the event bid 2021 Industrial Park Road
is accepted, a performance bond shall be required Building WH
in the amount of N/A%. Alexandria, LA 71303
Phone: 318-441-6162 Fax: 318-441-6185

INTRODUCTION

TRANSIT TIRE LEASE FOR ATRANS

It is the intent of the City of Alexandria to secure pricing on the Leasing of Transit Bus Tires for use by the
City of Alexandria ATRANS (Bus Department), located at 2021 Industrial Park Road, Building V, Alexandria
LA 71303.

This contract shall remain in effect for a period of thirty-six (36) months from award date. Contingent upon the
availability of funds, and the ability of the successful bidder to honor the proposed prices, the City reserves the
right to renew the existing contract for a period of up to twenty-four (24) additional months, in twelve (12)
month increments. The extended continued performance by ATRANS is subject to funding availability,
therefore in the event of funding unavailability, ATRANS will promptly terminate this contract and will, upon
termination, pay for all unused mileage in the relevant tires, and take title to such tires “as is”.

Proposals may be returned either by fax to (318) 441-6185; or hand delivered to City of Alexandria
Purchasing Department, located at 2021 Industrial Park Road, Building WH, Alexandria, LA 71303; or
e-mailed to casey.barnes@cityofalex.com; and must be received by 2:00 PM, Thursday, January 02, 2025.
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CITY OF ALEXANDRIA REQUEST FOR PROPOSAL FOR:
TRANSIT TIRE LEASE FOR ATRANS

GENERAL CONDITIONS FOR BIDDERS - PLEASE READ CAREFULLY

1. Pursuant to LA R.S 38:2212.1. C.(1)(2), any manufacturer's preference in this proposal is descriptive,
but non-restrictive, and is used only to indicate minimum requirement for type, grade and quality unless
otherwise specified.

2. Pursuant to LA R.S. 38:2212 B.(1), the provisions and requirement of this bid shall not be considered as
informalities and shall not be waived by the City of Alexandria. Therefore, conditions and specifications on this
bid form shall be strictly enforced and any and all alterations, deviations, and non-compliance to said conditions
and specifications, either on the bid form or by separate attachment, shall be grounds for immediate
disqualification.

3. Preference shall be given to bidders quoting F.O.B. Destination (the City of Alexandria using
department), FREIGHT PREPAID, unless otherwise requested.

4. Each bidder shall submit his proposal on the proposal form furnished by the City of Alexandria
Purchasing Department. The complete bid package must be returned as issued by the City with all pages intact
and all specification response columns filled in. Incomplete columns or missing pages, to include addendum
pages, shall result in the vendor's entire bid package being rejected.

5. Literature, brochures, and other related paperwork attached to the bid should be identified with the name
of the bidder and bid item number.

6. In case of a mathematical discrepancy between unit price and extensions, the unit price shall prevail.

7. Pursuant to LA R.S. 38:2212 F., the bid specifications may contemplate a fixed escalation or de-
escalation in accordance with the United States Bureau of Labor Statistic's Consumer Price Index or the
Producer Price Index. Bids based on specifications which are subject to a recognized escalation index shall be
legal and valid for any item of a public work, at the discretion of the City.

8. Pursuant to LA R.S. 38:2212.1. F., any public procurement unit may participate in a cooperative
purchasing agreement with the City of Alexandria to acquire quantities of the above listed items under a
contract with the City of Alexandria for items awarded by public bid, pursuant to the cooperative purchasing
provisions of Part VIl of Chapter 17 of Subtitle 111 of Title 39 of the Louisiana Revised Statures of 1950, R.S.
39:1701 et seq.

9. The City of Alexandria reserves the right to award by item or by total bid, unless otherwise specified in
the bid specifications. (Price(s) should be itemized.)

10.  All erasures or corrections on the bid form must be initialed and the City of Alexandria may rely on the
apparent authority represented by the initials.

11. The City of Alexandria reserves the right to reject for cause any and all bids or parts of bids, or accept
bids most beneficial to the City.
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General Conditions for Bidders - Please Read Carefully (Continued)

12. Any bid submitted which contains additions, conditional or alternate bids, or irregularities which may
make the proposal incomplete, indefinite, or ambiguous as to its meaning, thus requiring clarification after the
specified date and time of bid opening shall be rejected.

13.  Bids shall be opened publicly in the City Council Chambers or Council Committee Room.
14.  Cash discounts may be accepted, but SHALL NOT be considered in making award.

15. Regarding a bid for purchase of materials, supplies or services, not to include construction of any public
works, a written notice of acceptance mailed or otherwise furnished to the successful bidder shall result in a
binding contract without further action by either party.

16. When any bid is accepted for the construction or doing of any public works, a written contract shall be
executed by and between the City of Alexandria and the Contractor. No contract shall be binding upon the City
until it has been executed by the City and delivered to the successful bidder. Should the bidder to whom the
contract is awarded fail to execute the contract, the award shall then be made to the next lowest responsible
bidder, or re-advertised for public bid, said decision to be in the sole judgment of the City of Alexandria. This
action may result in the loss of bidding privileges for a period of one (1) year.

17.  The City of Alexandria shall schedule for payment the invoices for articles or services purchased under
this bid within thirty (30) days after due and proper delivery accompanied by invoice.

18.  The City of Alexandria is exempt from all sales taxes. A sales tax exempt form shall be furnished by the
City of Alexandria Purchasing Department, if requested.

19. Bidder(s) awarded item(s) by the City of Alexandria shall be responsible for supplying all products at
the awarded price(s). Failure may result in the City's cancellation of the remaining items awarded.

20.  Regarding Service Contracts and Procurement Contracts, the terms of the contract shall be binding upon
any and all parties involved until goods and supplies are delivered, services have been rendered, and/or work
has been completed and accepted by the Mayor on behalf of the City of Alexandria and all payments required to
be made to the Contractor have been made. However, a contract may be terminated under any and all of the
following conditions:

@ By mutual agreement and consent of each party upon thirty (30) days written notice to the other
party;

(b) By the Mayor, on behalf of the City of Alexandria, as a consequence of the failure of the
Contractor to comply with the terms and conditions of the contract or the progress or quality of work to
be performed in a satisfactory manner, proper allowance being made for circumstances beyond the
control of the Contractor; or

(©) By satisfactory completion of all services and obligations described in the contract.
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General Conditions for Bidders - Please Read Carefully (Continued)

If the contract is terminated for any of the terms and conditions authorized in sub-paragraph (b)
above, Contractor shall be formally notified in writing by the City of Alexandria Purchasing Department
by means of certified mail informing him of cancellation of the contract, giving specific reasons for said
cancellation. Contractor shall have the right to appeal to the City Council within ten (10) days from the
date that said notification is placed in the U.S. Mail. Contractor's appeal shall be accomplished by means
of a letter addressed to the City Council and delivered to the City Clerk, stating that an appeal to the
decision of cancellation is desired. The City Council shall thereafter hold a hearing on the appeal, giving
all parties the opportunity to present any and all evidence concerning the decision of cancellation. After
hearing the appeal, the city Council may, by a majority vote, sustain, modify, or reverse the findings for
said decision and shall provide, if requested by Contractor, a written determination of its findings.

21.  Contractors submitting bids for Public Works construction projects in excess of $1.00 must show his
Contractor's License Number on the front of the bid envelope, except for certain projects for which a
Contractor's License Number is not required by the State Contractor's Licensing Board. Failure to comply with
this directive shall result in automatic bid rejection, furthermore, any Contractor who submits a bid for a type of
construction for which he is not properly licensed shall be acting in violation of LA R.S. 37:2163, and shall be
subject to all provisions for violation and penalties thereof. Contractors who are owned by, and are submitting a
bid as a subsidiary of a parent company, whose name is listed in the State of Louisiana's Roster of Licensed
Contractors, may do so by including a letter of proof of ownership from the parent company with the submitted
bid package. The letter must be signed as per LA R.S. 38:2212 B.(5)(a)(b)(c) (see Item #22 below).

22. All bids submitted via USPS (registered or certified), overnight courier or hand delivered, shall be
signed by hand and in ink by an authorized company representative per LA R.S. 38:2212 B.(5)(a)(b)(c), which
states:

(c)(i) Evidence of agency, corporate, or partnership authority shall be required for submission of a bid
to the division of administration or the State of Louisiana. The authority of the signature of the person
submitting the bid shall be deemed sufficient and acceptable if any of the following conditions are met:

(aa)  The signature on the bid is that of any corporate officer listed on the most current annual report
on file with the Secretary of State, or the signature on the bid is that of any member of a partnership or
partnership in commendam listed in the most current partnership records on file with the Secretary of
State.

(bb)  The signature on the bid is that of an authorized representative of the corporation, partnership, or
other legal entity and the bid is accompanied by a corporate resolution, certification as to the corporate
principle, or other documents indicating authority which are acceptable to the public entity.

(cc)  The corporation, partnership, or other legal entity has filed in the appropriate records of the
Secretary of State in which the public entity is located, an affidavit, resolution, or other acknowledged or
authentic document indicating the names of all parties authorized to submit bids for public contracts.
Such document on file with the Secretary of State shall remain in effect and shall be binding upon the
principal until specifically rescinded and canceled from the records of the office.
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General Conditions for Bidders - Please Read Carefully (Continued)

23. In-State preferences shall not apply to procurements involving federal funds.

24, Pursuant to LA R.S. 38:2212 0.(2)(a)(b), any modifications of plans and specifications will be made
through an addendum. No addendum shall be issued within seventy-two (72) hours of the bid opening,
excluding weekends and legal holidays, without the extension of the bid opening date. An extension of at least
seven (7) but no more than thirty (30) working days is required but, re-advertising is not required. The
addendum shall be transmitted by any one of the following methods: (1) facsimile transmission; (2) e-mail; (3)
by hand; or (4) posted on the City of Alexandria’s website (www.cityofalexandriala.com) and posted on Central
Bidding’s website (www.centralauctionhouse.com) if applicable.

25.  All Federal Transit Administration (FTA) funded procurements, including operating assistance funding
contracts, are to follow the Master Agreement, to include all applicable federal clauses.

a. Any bidder that is found listed on the Federal Government’s System for Award Management
(SAM) website, at www.sam.gov/portal/sam , under the advanced search feature for Excluded Parties List
System (EPLS), shall automatically be rejected for the award of this bid, by Category and/or in its entirety. This
applies to any portion of the bid that is a procurement funded by FTA.

26. Under the City's AFEAT (Alexandria Fairness, Equality, Accessibility, and Teamwork Program),
participation by minority and/or disadvantaged business enterprise firms is encouraged. Inquiries about the
AFEAT Program should be directed to the Division of Finance. As a part of its RFP response, each Bidder shall
submit documentation of its bona fide effort to secure subcontractors that meet the City’s AFEAT goals. Each
bidder shall also submit proof of engagement of any subcontractor selected because of its solicitations. The
Bidder’s bona fide efforts and engagement(s) are a consideration in bid review and rating.


http://www.cityofalexandriala.com/
http://www.centralauctionhouse.com/
http://www.sam.gov/portal/sam
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Alexandria Fairness, Equality, Accessibility and Teamwork Program (AFEAT)

Dear Vendot:

Under the City’s AFEAT (Alexandria Fairness, Equality, Accessibility, and Teanmork Program), participation by minority and/or
disadvantaged business enterprise firms is encouraged. The AFEAT Program should be inquired about through the Division
of Finance. The goals for qualifying disadvantaged, minority and female owned business in the use of professional service
agreements with prime contractors will help effectuate the goals of increasing: the competitive viability of small business,
minority, and women business enterprise by providing contract, technical, educational, and management assistance; business
ownership by small business persons, minority persons, and women (including professional service opportunities); and the
procurement by the City of professional services, articles, equipment, supplies, and materials from business concerns owned
by small business concerns, minority persons, and women.

Prime contractors offering subcontracting should take specific action to ensure that a bona fide effort is made to achieve
maximum results towards meeting the established goals. Primes shall document efforts and shall implement steps at least as
extensive as the following in a good faith effort to reach or exceed the established goals:

A. Establish and maintain a current list of minority and female owned businesses in Alexandria, in Rapides Parish, and in
the State of Louisiana.

Document and maintain a record of all solicitations of offers for subcontracts from minority or female construction contractor
and suppliers in Alexandria, in Rapides Parish, and in the State of Lonisiana.

Secure listing of minority and women owned businesses from the City of Alexandria Purchasing Department, the Central
Louisiana Business Incubator, and the State of Lounisiana Department of Minority Affairs.

Participate in associations which assist in promoting minority and women owned businesses such as the Central Lonisiana
Business League, the Central Lonisiana Business Incubator, and the Entreprenenrial Ieague System.

Designate a responsible official to monitor all activity made in the effort to achieve or exceed the established goals; record
contacts made, subcontracts entered into with dollar amounts, and other relevant information.

S

m T 0

For more information on AFEAT and the City of Alexandria's Diversity in Action Initiative, and to explote a local and
statewide directory of minority businesses, please visit www.diversitvinaction.org . Should you have any questions or
comments, please do not hesitate to contact our Finance Department at 318-449-5091 or our Purchasing Department at 318-
441-6180.

As a part of its RFP response, each Bidder shall submit documentation of its bona fide effort to secure subcontractors that
meet the City’s AFEAT goals. Each bidder shall also submit proof of engagement of any subcontractor selected because of
its solicitations. The Bidder’s bona fide efforts and engagement(s) are a consideration in bid review and rating.

Sincerely,

City of Alexandria


http://www.diversityinaction.org/
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FEDERAL TRANSIT ADMINISTRATION CLAUSES

ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

(This matrix does not apply to micro-purchases,! except that Davis Bacon requirements apply to all
federal construction contracts over $2,000)
Last revised: September 22, 2022

This Matrix is not meant to be all inclusive. Please review the specific funding source, as well as all

clauses for applicability to the type of contract and flow down requirements.

TYPE OF PROCUREMENT

CLAUSE Professional Operations/ | Rolling Stock [ Construction* | Materials &
Services/A&E | Management/ Purchase |(*See Note Below) | Supplies
Subrecipients
No Federal government
. | obligations to third parties by All All All All All
use of a disclaimer
Program fraud and false or
fraudulent statements and All All All All All
related acts
Access to Records All All All All All
Federal changes All All All All All

1 Currently set at $10,000. 2 CFR § 200.320.

* Per 41 CFR Part 60- 1.3, Construction work means the construction, rehabilitation, alteration,

conversion, extension, demolition or repair of buildings, highways, or other changes or improvements to
real property, including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.
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FEDERAL TRANSIT ADMINISTRATION CLAUSES
ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

TYPE OF PROCUREMENT

CLAUSE : : i i i
Professional Operations/ Rolling Stock Construction* Material &
Services/A&E Management/ Purchase (*See Note Below) Supplies
Subrecipients
Civil Rights (EEO,
5. | Title VI & ADA) All All All All All
Incorporation of FTA
6. Terms All All All All All
7. | Energy Conservation All All All All All
Termination
8. Provisions (not >$10,000 >$10,000 >$10,000 >$10,000 >$10,000
required of states)
Debarment and
9. Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
>$150,000
10. Buy America >$150,000 >$150,000 (for steel, iron,
manufactured
products)
Provisions for
11. |resolution of disputes, >$150,000 >$150,000 >$150,000 >$150,000 >$150,000
breaches, or other (see Note) (see Note) (see Note) (see Note) (see Note)
litigation
12. Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
13. Clean Air >$150,000 >$150,000 >$150,000 >$150,000 >$150,000
14, Clean Water >$150,000 >$1,000 >$150,000 >$150,000 >$150,000
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FEDERAL TRANSIT ADMINISTRATION CLAUSES
ATTACHMENT
MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES
TYPE OF PROCUREMENT
CLAUSE . . - - -
Professional Operations/ Rolling Stock | Construction* | Materials &
Services/A&E Management/ Purchase (*See Note Supplies
Subrecipients Below)
Involving Involving Involving
property that | property that | property that
15. Cargo Preference may be may be may be
transported by |transported by | transported by
ocean vessel | ocean vessel | ocean vessel
Involving
Involving foreign Involving Involving foreign Involving
16. Fly America transport or travel foreign transport foreign transport| transportor |foreign transport
by air or travel by air | or travel by air | travel by air | or travel by air
Construction
contracts and
subcontracts,
including
actual
Davis Bacon Act and construction,
17. | Copeland Anti-Kickback alteration
Act and/or repair,
— including
decorating and
painting,
>$2,000
(including ferry
vessels)
Contracts Contracts Contracts
18. | Contract Work Hours & >$100,000that | >$100,000 that |>$100,000 that
Safety Standards Act that involve the | that involve the [that involve the

employment of
mechanics or
laborers

employment of
mechanics or
laborers
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FEDERAL TRANSIT ADMINISTRATION CLAUSES

ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

TYPE OF PROCUREMENT
CLAUSE
Professional Operations/ Rolling Stock Construction*  [Materials &
Services/A&E Management/ Purchase (*See Note Below) Supplies
Subrecipients
>$250,000
(including ferry
19. Bonding vessels) or as
determined by the
Authority and the
federal awarding
agency.
A&E for new o
20.|  Seismic Safety buildings & New buildings &
additions additions
FTA programs
involving public
Public Transportation transportation
21.| Employee Protective operations funded
and
5316
All transit
operations
contracts
Charter Service involving FTA
22. Operations funding under 49
USC 5307,

5309, 5311 or

5316 funds




RFP #1882P
Page 11A of 67A
CITY OF ALEXANDRIA REQUEST FOR PROPOSAL FOR:
TRANSIT TIRE LEASE FOR ATRANS

FEDERAL TRANSIT ADMINISTRATION CLAUSES
ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

TYPE OF PROCUREMENT
CLAUSE Professional Operations/ Rolling Construction* | Materials &
Services’/A&E | Management/ Stock (*See Note Below) |  Supplies
Subrecipients Purchase
All transit
- SchooI_Bus operations
+| Qperations contracts
All transit
24. | Drugand Alcohol Testing operations
contracts
Research &
25. Patent and Rights in Data | development
Special DOL EEO clause
26. for construction projects >$10,000
Disadvantaged Business
27. Enterprises (DBES) All All All All All
Contracts for Con'_(racts Contra
. . for items cts for
items designated . .
Recycled Products by EPA, when designated items
28. (Solid Wastes) procuring by EPA, designa
when ted by
$10,000 or more .
or vear procuring EPA,
pery $10,000 or when
more per year procuri
ng
$10,000 or
more per
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FEDERAL TRANSIT ADMINISTRATION CLAUSES

ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

TYPE OF PROCUREMENT

CLAUSE - . . - .
Professional Operations/ Rolling Stock | Construction* | Materials &
Services/A&E | Management/ Purchase (*See Note Supplies
Subrecipients Below)

29. ADA Access A&E All All All
30. Veterans Preference All All All All All
31. Motor Carrier Safety All All All All All

Safe Operation of Motor
32. Vehicles All All All All All

Protection of Sensitive and
33. Personally Identifiable All All All All All
Information

34. Trafficking in Persons All All All All All

Tax Liability and Recent
35. Felony Convictions All All All All All
36. | Construction Site Safety All
37. | Domestic Preferences for All All All All All

Procurements
Prohibition on Certain

Telecommunications and

38. |Video Surveillance Services All All All All All
or Equipment
) All, except

39. Bus Testing minivans
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FEDERAL TRANSIT ADMINISTRATION CLAUSES
ATTACHMENT

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES

TYPE OF PROCUREMENT
CLAUSE . : . - .
Professional Operations/ Rolling Stock | Construction* | Materials &
Services’/A&E | Management/ Purchase (*See Note Supplies
Subrecipients Below)

Pre-Award and Post-
40. Delivery Audit All

Requirements

FTA Clauses Required
when DBE threshold has |If DBE threshold| DBE threshold | DBE threshold | DBE threshold DBE
been met has been met has been met has been met | has been met |threshold has
been met

41.

Representation Regarding
Certain Telecommunication
and Video Surveillance
42. . .
Services or Equipment

It is a requirement of the Federal Government that activities financed, in part, with Federal funds and performed
by a third party contractor and its subcontractors on behalf of a Federal grantee must be carried out in
accordance with Federal requirements. The following terms and conditions are applicable to this ITB and any
contract resulting from this solicitation. These provisions supersede and take precedence over any other clause
or provision contained within this ITB which may be in conflict therewith.

Activities performed resulting from the original contract to this and any other prior or subsequent contract
amendments thereto are financed, in part, by a grant from the United States Department of Transportation
(DOT), Federal Transit Administration (FTA), and are therefore subject to the applicable grant terms,
conditions, and regulations.

Accordingly, any contractor and its subcontractors performing activities under this contract must adhere to the
Federal regulations stated herein as a condition of satisfactory performance.

All subcontracts and subcontractors employed as a result of this contract are subject to the same conditions and
regulations as set forth herein unless specifically exempted. The prime contractor shall ensure that its
subcontractors at all tiers are made aware of and comply with these Federal regulations. The prime contractor
will be held liable for compliance failures by its subcontractors. Failure to comply will render the prime
contractor responsible for damages and/or contract termination.
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FEDERAL TRANSIT ADMINISTRATION (FTA) CLAUSES

These requirements do not apply to micro-purchases ($10,000 or less), except that Davis- Bacon requirements apply to
contracts over $2,000.

No Federal Government Obligation to Third Parties:

Authority - FTA Master Agreement FY 2020 at Section 3(1)

Applicability - all contracts

The Recipient and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying Contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Recipient, Contractor or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying Contract. The
Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by the FTA. It is further agreed that the clause shall
not be modified, except to identify the subcontractor who will be subject to its provisions.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.

Program Fraud and False or Fraudulent Statements and Related Acts:

Authority - 49 U.S.C. § 5323(l) (1), 31 U.S.C. §§ 3801-3812, 18 U.S.C. § 1001 and 49 C.F.R.
part 31, FTA Master Agreement at Section 39(b)(2).

Applicability- All Contracts

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. 8 3801 et seq. and U.S. DOT regulations, "Program
Fraud Civil Remedies,” 49 C.F.R. part 31, apply to its actions pertaining to this Project.
Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes
to be made, pertaining to the underlying contract or the FTA assisted project for which
this contract work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government
under a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the
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FEDERAL TRANSIT ADMINISTRATION (FTA) CLAUSES

Program Fraud and False or Fraudulent Statements and Related Acts: (Continued)

Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C.
8 5323(1) on the Contractor, to the extent the Federal Government deems appropriate.
Additional Notice to U.S. DOT Inspector General. The Contractor must promptly notify the
U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel
for the Region in which the Project is located, if the Contractor has knowledge of potential
fraud, waste, or abuse occurring on any project receiving assistance from FTA. The
notification provision applies if a person has or may have submitted a false claim under the
False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or
civil violation of law pertaining to such matters as fraud, conflict of interest, bid rigging,
misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving
federal assistance. This responsibility occurs regardless of whether the project is related to
this Contract or another agreement with FTA, and also applies to subcontractors at any tier.
“Knowledge,” as used in this paragraph, includes, but is not limited to, knowledge of a
criminal or civil investigation by a Federal, state, or local law enforcement or other
investigative agency, a criminal indictment or civil complaint, or probable cause that
could support a criminal indictment, or any other credible information in the possession of
the Contractor. In this paragraph, “promptly” means to refer information without delay
and without change.

The Contractor agrees to include the above clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses
shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Flow Down Requirements - The Program Fraud clause extends to all contractors and their
subcontracts at every tier who make, present, or submit covered claims and statements.

Access to Records and Reports:

Authority - 49 U.S.C. § 5325(g), 2 C.F.R. § 200.333 and 49 C.F.R. part 633, 49 CFR part 625,
49 CFR part 630, FTA Master Agreement FY2020 at Sections 8(c)(1) and 20.

Applicability — all contracts

a. Record Retention. The Contractor will retain, and will require its subcontractors of
all tiers to retain, complete and readily accessible records related in whole or in part
to the contract, including, but not limited to, data, documents, reports, statistics,
sub-agreements, leases, subcontracts, arrangements, other third party agreements of
any type, and supporting materials related to those records.
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Access to Records and Reports: (Continued)

b. Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all
books, records, accounts and reports required under this Contract for a period of at not less
than three (3) years after the date of termination or expiration of this Contract, except in
the event of litigation or settlement of claims arising from the performance of this Contract,
in which case records shall be maintained until the disposition of all such litigation,
appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its
contractors to inspect and audit records and information related to performance of this
contract as reasonably may be required. Contractor is notified that the Authority may be
subject to the Single Audit Act, set forth in 2 CFR Part 200, Subpart F — Audit
Requirements, as amended.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its
contractors access to the sites of performance under this contract as reasonably may be
required.

e. Contractor agrees to comply with FTA regulations, “Transit Asset Management;
National Transit Database,” 49 C.F.R. parts 625 and 630, as applicable, and follow
applicable federal guidance.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.

Civil Rights (Title VI, EEO, ADA):

Authority — Appendix Il to Part 200, FTA Master Agreement FY2020 at Section 12(b)-(d), FTA

Best Procurement Practices Manual
Applicability - all contracts

The City of Alexandria is an Equal Opportunity Employer. As such, the City of
Alexandria agrees to comply with all applicable Federal civil rights laws and
implementing regulations. Apart from inconsistent requirements imposed by Federal laws
or regulations, the City Of Alexandria agrees to comply with the requirements of 49
U.S.C. 8 5323(h) (3) by not using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following
requirements and shall include these requirements in each subcontract entered into as part
thereof.
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Civil Rights (Title VI, EEO, ADA): (Continued)

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C.

8 5332, the Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, sex, disability,
or age. In addition, the Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49
U.S.C. 8 5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment
Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as
amended by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. §
2000e note. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color,
religion, national origin, or sex (including sexual orientation and gender identity). Such action
shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C.

88§ 621-634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations,
“Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination
Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. 8§
5332, the Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 8 794, the Americans with Disabilities Act of 1990, as amended, 42
U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §
4151 et seq., and Federal transit law at 49 U.S.C. 8 5332, the Contractor agrees that it will
not discriminate against individuals on the basis of disability. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this Contract, the Authority shall impose such contract
sanctions as it, the FTA, FDOT or the U.S. DOT may determine to be appropriate,
including, but not limited to: withholding of payments to the Contractor under the
Contract until the Contractor complies and/or cancellation, termination or suspension of
the Contract, in whole or in part.
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Civil Rights (Title VI, EEO, ADA): (Continued)

Flow Down Requirements - This requirement flows down to all subcontracts at every tier. In all
solicitations made by the Contractor and all subcontractors, either by competitive bidding or negotiation
for work to be performed under a subcontract, including procurements of materials and leases of
equipment, each potential subcontractor or supplier shall be notified in writing by the Contractor of the
Contractor's obligations under this Contract and the Regulations relative to nondiscrimination on the basis
of race, creed, color, sex, sexual orientation, gender identity, national origin, religion, age, disability, or

family status and that these same obligations extend to any subcontractor, supplier or lessor.

Incorporation of Federal Transit Administration (FTA) Terms:

Authority — FTA Master Agreement (25) at Section 3(i)(5)
Applicability - all contracts

All contractual provisions required by FTA, as set forth in FTA Circular 4220.1F and the
Super Circular 2 CFR Part 200, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in this Agreement. The Contractor
shall not perform any act, fail to perform any act, or refuse to comply with any State
requests, which would cause the State to be in violation of the FTA terms and conditions.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.

Energy Conservation:

Authority - 42 U.S.C. 6321 et seq. and 49 C.F.R. part 622, subpart C
Applicability - all contracts

Contractor shall comply with mandatory standards and policies relating to energy
efficiency, stated in the state energy conservation plan issued in compliance with the
Energy Policy & Conservation Act, as amended, 42 U.S.C. § 6321 et seg., and perform an
energy assessment for any building constructed, reconstructed, or modified with federal
assistance required under FTA regulations, “Requirements for Energy Assessments,” 49

C.F.R. part 622, subpart C.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.
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Termination Provisions:

Authority - 2 C.F.R. § 200.339 and 2 C.F.R. part 200, Appendix Il (B), FTA Master Agreement at
Section 16(d)(2)

Applicability — all contracts

For all contracts in excess of $10,000, termination provisions are referenced in Section
IV. Term of Contract and Termination of the Contract under Section IV of this
solicitation package. These termination provisions address termination for cause and for
convenience by the non-federal entity and includes the manner by which it will be
effected and the basis for settlement.

Flow Down Requirements — none.

Government-Wide Debarment and Suspension:

Authority - 2 C.F.R. part 180, 2 C.F.R. § 180.300, 2 C.F.R part 1200, 2 C.F.R. § 200.213, 2
C.F.R. part 200 Appendix Il (1), Executive Order 12549 and Executive Order 12689, FTA Master
Agreement FY2020 at Section 4(h), FTA Best Procurement Practices Manual

Applicability - All contracts over $25,000

The Contractor shall comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Government wide Debarment and Suspension (Nonprocurement),” 2 C.F.R.
part 180. These provisions apply to each contract at any tier of $25,000 or more, and to each
contract at any tier for a federally required audit (irrespective of the contract amount), and
to each contract at any tier that must be approved by an FTA official irrespective of the
contract amount. As such, the Contractor shall verify that its principals, affiliates, and
subcontractors are eligible to participate in this federally funded contract and are not
presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;
b) Suspended from participation in any federally assisted Award;
c) Proposed for debarment from participation in any federally assisted Award,;

d) Declared ineligible to participate in any federally assisted Award,;
e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.
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Government-Wide Debarment and Suspension: (Continued)

By signing and submitting its bid or proposal, the bidder or Bidder certifies as follows:

The certification in this clause is a material representation of fact relied upon by the
City of Alexandria. If it is later determined by the City of Alexandria that the bidder or
Bidder knowingly rendered an erroneous certification, in addition to remedies
available to the City of Alexandria, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or
Bidder agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or Bidder further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Flow Down Requirements - Recipients, contractors, and subcontractors who enter into covered
transactions with a participant at the next lower level, must require that participant to: (a) comply with
subpart C of 2 C.F.R. part 180, as supplemented by 2 C.F.R. part 1200; and (b) pass the requirement to
comply with subpart C of 2 C.F.R. part 180 to each person with whom the participant enters into a
covered transaction at the next lower tier.

Buy America Requirements:

Authority - 49 U.S.C. 5323(j) and 49 C.F.R. part 661 (49 C.F.R. § 661.13(b) and 49 C.F.R. §
661.6), FTA Master Agreement FY2020 at Sections 3(h) and 16(d)(1), FTA Best Procurement Practices
Manual

Applicability — Construction Contracts and Acquisition of Goods or Rolling Stock valued at more than
$150,000. Work orders and small purchases of less than one hundred fifty thousand dollars
($150,000.00) made with capital, operating, or planning funds are waived from Buy America
requirements.

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which
provide that Federal funds may not be obligated unless all steel, iron, and manufactured
products used in FTA funded projects are produced in the United States, unless a waiver
has been granted by FTA or the product is subject to a general waiver. General waivers
are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at 49
U.S.C.5323(j)(2)(C) and 49 C.F.R.§ 661.11.

The Bidder must submit to City of Alexandria the appropriate Buy America certification
below with its Bid. Bids or offers that are not accompanied by a completed Buy America
certification will be rejected as nonresponsive.
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Buy America Requirements: (Continued)

The City of Alexandria presumes that any Contractor who submitted such certificate is
complying with the Buy America provisions. A false certification is a criminal act in
violation of 18 U.S.C. § 1001. A Contractor who certifies that it will comply with the
applicable Buy America requirement is bound by its original certification (in the case of a
sealed bidding procurement) or the certification it submitted with its final offer (in the case
of a negotiated procurement) and is not permitted to change its certification after bid
opening or submission of its final offer. Where a Contractor certifies that it will comply
with Buy America requirements, the Contractor is not eligible for a waiver of those
requirements. The City of Alexandria reserves the right to request additional information,
and/or to conduct both pre-award and post-award audits to ensure that the Contractor is in
compliance with Buy America requirements.

In addition to the aforementioned Buy America Requirements, the Infrastructure Investment and
Jobs Act (“IIJA”), Pub. L. No. 117-58 that includes the Build America, Buy America Act (“the
Act”) Pub. L. No. 117-58, §§ 70901-58, specifically §70914 of the Act, requires the following
Buy America preference:

1. Alliron and steel used in the project are produced in the United States. This means
all manufacturing processes, from the initial melting stage through the application
of coatings, occurred in the United States.

2. All manufacturer products used in the project are produced in the United States.
This means the manufactured product was manufactured in the United States, and
the cost of the components of the manufacturer product that are mined, produced or
manufactured in the United States is greater than 55 percent (55%) of the total cost
of all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured
product has been established in applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that
all manufacturing processes for the construction material occurred in the United
States (11JA §70912(2) and (6)(B)(ii)).

The Buy America preference only applies to articles, materials, and supplies that are consumed
in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools,
equipment, and supplies, such as temporary scaffolding, brought to the construction site and
removed at or before the completion of the infrastructure project. Nor does a Buy America
preference apply to equipment and furnishings, such as movable chairs, desks, and portable
computer equipment that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project.
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Buy America Requirements: (Continued)

Definitions

“Construction materials” include an article, material, or supply — other than an item of primarily
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as
stone, sand, or gravel; or aggregate binding agents or additives — that is or consists primarily of:

e Non-ferrous metals;

e Plastic and polymer-based products (including polyvinylchloride, composite building
materials and polymers used in fiber optic cables);

e Glass (including optic glass);

e Lumber;or

e Drywall.

“Domestic content procurement preference’ means all iron and steel used in the project are
produced in the United States; the manufactured products used in the project are produced in the
Unites States; or the construction materials used in the project are produced in the United States.

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the
United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other
maritime facilities; intercity passenger and freight railroads; freight and intermodal facilities;
airports; water systems, including drinking water and wastewater systems; electrical transmission
facilities and systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the United
States.

Flow Down Requirements - The Buy America requirements flow down from FTA recipients and
subrecipients to first tier contractors, who are responsible for ensuring that lower tier contractors and
subcontractors are in compliance.
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Provisions for resolution of disputes, breaches, or other litigation:

Authority — FTA Master Agreement FY 2020 at Section 39(b)(1)-(2).
Applicability — all contracts

If a current or prospective legal matter that may affect the Federal Government emerges,
the Contractor must promptly notify the Authority. The Contractor must include a similar
notification requirement in its subcontracts at every tier for any agreement that is a
“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a
major dispute, breach, default, litigation, or naming the Federal Government as a party to
litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the
Federal Government’s interests in the Award, the accompanying Underlying Agreement,
and any Amendments thereto, or the Federal Government’s administration or enforcement
of federal laws, regulations, and requirements.

Flow Down Requirements - The Contractor must include a similar notification requirement in its
subcontracts at every tier for any agreement that is a “covered transaction” according to 2 C.F.R. 88§
180.220 and 1200.220.

Lobbying Restrictions:

Authority - 31 U.S.C. § 1352, 2 C.F.R. 8 200.450, 2 C.F.R. part 200 appendix Il (I) and 49 C.F.R. part 20,
appendix A, FTA Master Agreement FY2020 at Section 4(c)

Applicability - All contracts over $100,000

A. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] -
Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.
Such disclosures are forwarded from tier to tier up to the recipient.
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Lobbying Restrictions: (Continued)

B. The lobbying requirements mandate the maximum flow down pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. 8§ 1352(b)(5). The Contractor agrees to include the
above clause in each subcontract financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

Flow Down Requirements - The lobbying requirements mandate the maximum flow down pursuant to
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5).

Federal Changes:

Authority — FTA Master Agreement (25) at Section 9(c)(1)

Applicability — all contracts

Contractor shall comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master
Agreement between the purchaser and FTA, Super Circular 2 CFR Part 200 and FTA
Circular 4220.1F as they may be amended or promulgated from time to time during the
term of the contract. Contractor's failure to comply shall constitute a material breach of
the contract.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.

Clean Air:

Authority - 42 U.S.C. 7401-7671qg and FTA Master Agreement FY 2020 at Section 16(d)(7)
Applicability - All contracts over $150,000

The Contractor agrees:

1) It will not use any violating facilities;

2) It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List
of Violating Facilities;”

3) It will report violations of use of prohibited facilities to FTA; and

4) It will comply with the inspection and other requirements of the Clean Air Act, as
amended, (42 U.S.C. §§ 7401 — 7671q); and the Federal Water Pollution Control Act as
amended, (33 U.S.C. §§ 1251-1387).

Flow Down Requirements - The Clean Air Act requirements flow down to all subcontracts over
$150,000 at every tier.




RFP #1882P
Page 25A of 67A
CITY OF ALEXANDRIA REQUEST FOR PROPOSAL FOR:
TRANSIT TIRE LEASE FOR ATRANS

FEDERAL TRANSIT ADMINISTRATION (FTA) CLAUSES

Clean Water:

Authority - 33 U.S.C. 12511388, the Federal Water Pollution Control Act 33 U.S.C. 1251-1387, as
amended, FTA Master Agreement FY2020 at Section 16(d)(7)

Applicability - All contracts over $150,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant
to Section 508 of the Clean Water Act, as amended, 33 U.S.C. 8 1368, and other
requirements of the Clean Water Act, as amended, 33 U.S.C. 88 1251 — 1377. Contractor
shall report each violation to the recipient and understands and agrees that the recipient
shall, in turn, report each violation as required to FTA and the appropriate EPA Regional
Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Flow Down Requirements - The Clean Water requirements flow down to all subcontracts over
$150,000 at every tier.

Carqo Preference - Use of United States-Flag Vessels:

Authority - 46 U.S.C. § 55305 and 46 C.F.R. part 381.7, FTA Master Agreement FY2020 at Section
15(b), FTA C 4220.1F at Appendix D

Applicability - Contracts involving equipment, materials or commodities which may be transported by
ocean vessels.

Contractor shall: (a) use privately owned US-Flag commercial vessels to ship at least 50%
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and
tankers) involved, whenever shipping any equipment, material or commodities pursuant to
the underlying contract to the extent such vessels are available at fair and reasonable rates
for US flag commercial vessels; (b) furnish within 20 working days following the loading
date of shipments originating within the US or within 30 working days following the
loading date of shipments originating outside the US, a legible copy of a rated, "on-board"
commercial bill- of-lading in English for each shipment of cargo described herein to the
Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590 and to the recipient (through contractor in the case of a
subcontractor's bill-of-lading.); (c) include these requirements in all subcontracts issued
pursuant to this contract when the subcontract involves the transport of equipment,
material or commodities by ocean vessel.

Flow Down Requirements - The Cargo Preference requirements flow down to all subcontracts involved
with the transport of equipment, material, or commaodities by ocean vessel.
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Fly America:

Authority - 49 U.S.C. § 40118, 41 C.F.R. part 301-10 and 48 C.F.R. part 47.4, FTA Master
Agreement FY 2020 at Section 15(c), FTA C 4220.1F at Appendix D

Applicability - All contracts involving transportation of persons or property, by air between the
U.S. and/or places outside the U.S.

a) Definitions. As used in this clause--

“International air transportation” means transportation by air between a place in the
United States and a place outside the United States or between two places both of which are
outside the United States.

“United States” means the 50 States, the District of Columbia, and outlying areas. “U.S.-
flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America
Act) requires contractors, recipients, and others use U.S.-flag air carriers for U.S.
Government-financed international air transportation of personnel (and their personal
effects) or property, to the extent that service by those carriers is available. It requires the
Comptroller General of the United States, in the absence of satisfactory proof of the
necessity for foreign-flag air transportation, to disallow expenditures from funds,
appropriated or otherwise established for the account of the United States, for international
air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is
available to provide such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag
carriers for international air transportation of personnel (and their personal effects) or
property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for
international air transportation, the Contractor shall include a statement on vouchers
involving such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers International air
transportation of persons (and their personal effects) or property by U.S.-
flag air carrier was not available or it was necessary to use foreign-flag air
carrier service for the following reasons. See FAR 8 47.403. [State reasons]:

(End of statement)
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Fly America: (Continued)

e) The Contractor shall include the substance of this clause, including this paragraph (e),
in each subcontract or purchase under this contract that may involve international air
transportation.

Flow Down Requirements - The Fly America requirements flow down from FTA recipients and
subrecipients to first tier contractors who are responsible for ensuring that lower tier contractors and
subcontractors are in compliance.

Davis-Bacon and Copeland Anti-Kickback Acts:

Authority — Appendix Il to Part 200, 49 U.S.C. § 5333(a), 40 U.S.C. 88 3141 — 3148, 29 C.F.R.

part 5, 18 U.S.C. § 874, and 29 C.F.R. part 5 (29 C.F.R. § 5.5), 29 C.F.R. § 3.1 and 3.11, 18
U.S.C. § 874, 40 U.S.C. § 3145, FTA Master Agreement FY2020 at Section 16(d)(4), FTA C 4220.1F
at Appendix D

Applicability - Construction contracts and subcontracts, including actual construction, alteration and/or repair,
including decorating and painting, over $2,000.

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the
Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback™ Act. Under
49 U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on
FTA assisted construction, alteration, or repair projects. The Contractor will comply with the
Davis-Bacon Act, 40 U.S.C. 88 3141-3144, and 3146-3148 as supplemented by DOL regulations
at 29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction.” In accordance with the statute, the Contractor shall pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not
less than once a week. The Contractor shall also comply with the Copeland “Anti-Kickback” Act
(40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or
Grants from the United States.” The Contractor is prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal
agency) may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.
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Davis-Bacon and Copeland Anti-Kickback Acts: (Continued)

Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis—Bacon
Act or 29 CFR 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis—Bacon Act or 29 CFR 5.12(a)(1). (iii)
The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Flow Down Requirements - These requirements extend to all third party contractors and their subcontracts at every
tier and subrecipients and their subcontracts at every tier.

Contract Work Hours and Safety Standards Act:

Authority — Appendix Il to Part 200, 40 U.S.C. 8§ 3701-3708 and 29 C.F.R. part 1926, FTA Master
Agreement FY2020 at Section 16(d)(5), FTA C 4220.1F at Appendix D

Applicability - Contracts over $100,000 that involve the employment of mechanics or laborers.

For all contracts in excess of $100,000 that involve the employment of mechanics or
laborers, the Contractor shall comply with the Contract Work Hours and Safety Standards
Act (40 U.S.C. 8§ 3701-3708), as supplemented by the DOL regulations at 29 C.F.R. part
5. Under 40 U.S.C. § 3702 of the Act, the Contractor shall compute the wages of every
mechanic and laborer, including watchmen and guards, on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. § 3704 are applicable to construction work and provide that no laborer or
mechanic be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or to contracts for
transportation or transmission of intelligence.

In the event of any violation of the clause set forth herein, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, the
Contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed
in violation of this clause in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by this clause.
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Contract Work Hours and Safety Standards Act: (Continued)

The FTA shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor under any such contract or
any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as

provided in this section.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this
section and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime Contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in this agreement.

Contract Work Hours and Safety Standards for Awards Not Involving Construction

The Contractor shall comply with all federal laws, regulations, and requirements
providing wage and hour protections for non-construction employees, in accordance with
40 U.S.C. § 3702, Contract Work Hours and Safety Standards Act, and other relevant
parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction (also Labor Standards Provisions Applicable to Non-construction Contracts

Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three (3) years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly

number of hours worked, deductions made, and actual wages paid.

Such records maintained under this paragraph shall be made available by the Contractor
for inspection, copying, or transcription by authorized representatives of the FTA and the
Department of Labor, and the Contractor will permit such representatives to interview

employees during working hours on the job.

The contractor shall require the inclusion of the language of this clause within

subcontracts of all tiers.

Flow Down Requirements - This requirement flows down to all subcontracts at every tier.
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Bonding:

Authority - 2 CFR 200.325, FTA Master Agreement FY2020 at Section 16(n), FTA C 4220.1F at
Appendix D

Applicability — For all FTA Funded construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold (currently $250,000), the federal awarding agency may
accept the bonding policy and requirements of XXX if the federal awarding agency has made a
determination that the federal interest is adequately protected.

As per Section | Bonds & Insurance, in this solicitation package, a Bid Security in the
amount of five percent (5%) of the total Bid price is required. The Contract, if awarded,
shall require a Performance Bond and Payment Bond equal to 100% of the contract price
from the awarded Contractor. Specific bonding and insurance requirements are set forth in
the Solicitation package. Insurance shall be written by an insurer who holds a current
Certificate of Authority pursuant to Chapter 624, Florida Statutes, and who has a most
recently published rating by A.M. Best & Company of “A” or better.

Seismic Safety

Authority - 42 U.S.C. 7701 et seq., 49 C.F.R. § 41.117 and Executive Order (E.O.) 12699, FTA C
4220.1F at Appendix D

Applicability — Design and construction of new buildings and additions to existing buildings.

Contractor agrees that any new building or addition to an existing building shall be
designed and constructed in accordance with the standards required in USDOT Seismic
Safety Regulations 49 CFR 41 and shall certify compliance to the extent required by the
regulation. Contractor shall also ensure that all work performed under this contract,
including work performed by subcontractors, complies with the standards required by 49
CFR 41 and the certification of compliance issued on the project.

Flow Down Requirements - The Seismic Safety requirements flow down from FTA recipients and
subrecipients to first tier contractors to assure compliance with the applicable building standards for
Seismic Safety, including the work performed by all subcontractors.



RFP #1882P
Page 31A of 67A
CITY OF ALEXANDRIA REQUEST FOR PROPOSAL FOR:
TRANSIT TIRE LEASE FOR ATRANS

FEDERAL TRANSIT ADMINISTRATION (FTA) CLAUSES

Public Transportation Employee Protective Arrangements.

Authority - 49 U.S.C. 8§ 5333(b) (“13(¢c)”) and 29 C.F.R. part 215, FTA Master Agreement FY2020 at
Section 24(d)

Applicability - Each contract for transit operations performed by employees of a Contractor recognized
by FTA to be a transit operator.

The Contractor agrees to comply with the following employee protective arrangements of
49 U.S.C. § 5333(b):

A. U.S. DOL Certification. Under this Contract or any Amendments thereto that
involve public transportation operations that are supported with federal assistance, a
certification issued by U.S. DOL is a condition of the Contract.

B. Special Warranty. When the Contract involves public transportation operations and
is supported with federal assistance appropriated or made available for 49 U.S.C. § 5311,
U.S. DOL will provide a Special Warranty for its Award, including its Award of federal
assistance under the Tribal Transit Program. The U.S. DOL Special Warranty is a condition
of the Contract.

Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors
providing public transportation operations pursuant to 49 U.S.C. § 5310. FTA reserves the
right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for
all transfers of funding authorized under title 23, United States Code (flex funds), and
make other exceptions as it deems appropriate, and, in those instances, any special
arrangements required by FTA will be incorporated herein as required.

Flow Down Requirements — This requirement flows down to all subcontracts at every tier.

Charter Service Operations:

Authority - 49 U.S.C. 5323(d) and (r) and 49 C.F.R. part 604, FTA Master Agreement FY2020 at Section
28

Applicability — all transit operations contracts involving FTA funding under 49 USC 5307, 5309, 5311 or
5316 funds

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which
provides that recipients and subrecipients of FTA assistance are prohibited from providing charter
service using federally funded equipment or facilities if there is at least one private charter
operator willing and able to provide the service, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);

2. FTArregulations, “Charter Service,” 49 C.F.R. part 604;

3. Any other federal Charter Service regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.
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Charter Service Operations: (Continued)

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations,

FTA may require corrective measures or impose remedies on it. These corrective measures and
remedies may include:

1. Barring it or any subcontractor operating public transportation under its Award that has
provided prohibited charter service from receiving federal assistance from FTA;

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of
FTA’s Charter Service regulations; or

3. Any other appropriate remedy that may apply.

The contractor should also include the substance of this clause in each subcontract that may
involve operating public transit services.

Flow Down Requirements - The Charter Bus requirements flow down from FTA recipients and subrecipients
to first tier service contractors.

School Bus Operations:

Authority - 49 U.S.C. 5323(f) and 49 C.F.R. part 605, FTA Master Agreement FY 2020 at Section 29
Applicability - Contracts for operating public transportation service.

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in
school bus operations using federally funded equipment or facilities in competition with private
operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTAregulations, “School Bus Operations,” 49 C.F.R. part 605;
3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not
use federally funded equipment, vehicles, or facilities.

The Contractor should include the substance of this clause in each subcontract or purchase under this
contract that may operate public transportation services.

Flow Down Requirements - The School Bus requirements flow down from FTA recipients and subrecipients
to first tier service contractors.
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Drug and Alcohol Testing - Substance Abuse Requirements:

Authority - 49 U.S.C. 8 5331, 49 C.F.R. part 655 and 49 C.F.R. part 40.11(c), FTA Master
Agreement FY2020 at Section 35, FTA C 4220.1F at Appendix D

Applicability — all transit operations contracts

Third party contractors who perform safety-sensitive functions must comply with FTA’s substance abuse
management program under 49 C.F.R. part 655, “Prevention of Alcohol Misuse and Prohibited Drug Use
in Transit Operations.” Under 49 C.F.R. § 655.4, Safety-sensitive function means any of the following
duties, when performed by employees of recipients, subrecipients, operators, or contractors:

1) Operating a revenue service vehicle, including when not in revenue service;

2) Operating a nonrevenue service vehicle, when required to be operated by a holder of a
Commercial Driver's License;

3) Controlling dispatch or movement of a revenue service vehicle;

4) Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or equipment
used in revenue service. This section does not apply to the following: an employer who
receives funding under 49 U.S.C. § 5307 or § 5309, is in an area less than 200,000 in
population, and contracts out such services; or an employer who receives funding under
49 U.S.C. § 5311 and contracts out such services;

5) Carrying a firearm for security purposes.

Additionally, third party contractors providing testing services involving the performance of safety
sensitive activities must also comply with 49 C.F.R. part 40, “Procedures for Transportation Workplace
Drug and Alcohol Testing Programs.”

The Contractor agrees to comply with the following Federal substance abuse
regulations:

(A) Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements
(Grants), " 49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988
as amended, 41 U.S.C. §8 8103 et seq., and 2 CFR part 182,

(B) Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit Operations,” 49 USC 5331, as amended by
Map-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to the extent applicable.
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Drug and Alcohol Testing - Substance Abuse Requirements: (Continued)

The Contractor shall establish an anti-drug use and alcohol misuse program that includes
the following:

(A) A statement describing the employer's policy on prohibited drug use and alcohol
misuse in the workplace, including the consequences associated with prohibited
drug use and alcohol misuse. This policy statement shall include all of the elements
specified in 8655.15. Each employer shall disseminate the policy consistent with the
provisions of 8655.16.

(B) An education and training program which meets the requirements of
8655.14.

(C) A testing program, as described in Subparts C and D of this part, which meets the
requirements of this part and 49 CFR Part 40.

(D) Procedures for referring a covered employee who has a verified positive drug test
result or an alcohol concentration of 0.04 or greater to a Substance Abuse
Professional, consistent with 49 CFR Part 40.

Flow Down Requirements -The Substance Abuse requirements flow down to all third party contractors at
every tier who perform a safety-sensitive function for the City of Alexandria.

Patent and Rights in Data:

Authority - 2 C.F.R. part 200, Appendix Il (F) and 37 C.F.R. 8401.3, FTA Master Agreement FY2020 at
Sections 17 and 18, FTA C 4220.1F at Appendix D

Applicability - Research projects in which FTA finances the purpose of the grant is to finance the
development of a product or information. These patent and data rights requirements do not apply to
capital projects or operating projects, even though a small portion of the sales price may cover the cost of
product development or writing the user's manual or to micro-purchases (less than $3,500). If the federal
award meets the definition of “funding agreement” under 37 C.F.R.§ 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or research work
under that “funding agreement,” the recipient
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Patent and Rights in Data: ( Continued)

or subrecipient must comply with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

Intellectual Property Rights

This Project is funded through a Federal award with FTA for experimental, developmental, or
research work purposes. As such, certain Patent Rights and Data Rights apply to all subject data first
produced in the performance of this Contract. The Contractor shall grant the Authority intellectual property
access and licenses deemed necessary for the work performed under this Agreement and in accordance
with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by FTA or U.S. DOT. The terms of an intellectual property agreement
and software license rights will be finalized prior to execution of this Agreement and shall, at a minimum,
include the following restrictions: Except for its own internal use, the Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may the Contractor authorize
others to do so, without the written consent of FTA, until such time as FTA may have either released or
approved the release of such data to the public. This restriction on publication, however, does not apply to
any contract with an academic institution. For purposes of this agreement, the term “subject data” means
recorded information whether or not copyrighted, and that is delivered or specified to be delivered as
required by the Contract. Examples of “subject data” include, but are not limited to computer software,
standards, specifications, engineering drawings and associated lists, process sheets, manuals, technical
reports, catalog item identifications, and related information, but do not include financial reports, cost
analyses, or other similar information used for performance or administration of the Contract.

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use for “Federal Government
Purposes,” any subject data or copyright described below. For “Federal Government Purposes,”
means use only for the direct purposes of the Federal Government. Without the copyright
owner’s consent, the Federal Government may not extend its Federal license to any other party.

a. Any subject data developed under the Contract, whether or not a copyright has been
obtained; and

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in
part by the FTA.

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or
research work required as part of this Contract agrees to permit FTA to make available to the
public, either FTA’s license in the copyright to any subject data developed in the course of the
Contract, or a copy of the subject data first produced under the Contract for which a copyright has
not been obtained. If the experimental, developmental, or research work, which is the subject of
this Contract, is not completed for any reason whatsoever, all data developed under the Contract
shall become subject data as defined herein and shall be delivered as the Federal Government may
direct.

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees
to indemnify, save, and hold harmless the Federal Government,
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Patent and Rights in Data: (Continued)

its officers, agents, and employees acting within the scope of their official duties against
any liability, including costs and expenses, resulting from any willful or intentional
violation by the Contractor of proprietary rights, copyrights, or right of privacy, arising
out of the publication, translation, reproduction, delivery, use, or disposition of any data
furnished under that contract. The Contractor shall be required to indemnify the Federal
Government for any such liability arising out of the wrongful act of any employee,
official, or agents of the Federal Government.

5. Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Federal Government under any patent.

6. Data developed by the Contractor and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work
required by the underlying Contract is exempt from the requirements herein, provided that
the Contractor identifies those data in writing at the time of delivery of the Contract work.

7. The Contractor agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance.

Flow Down Requirements - The Patent Rights and Rights in Data requirements flow down to all third
party contractors and their contracts at every tier that meet the definition of a research-type project under
37U.S.C. 8401.2.

Special Department of Labor (DOL) EEO clause for Construction Projects:

Authority - Executive Order 11246, 41 CFR 8 60-1.4(b), FTA Master Agreement FY2020 at Section
12(d), FTA C 4220.1F at Appendix D

Applicability — Federal or federally assisted construction contracts and subcontracts in excess of
$10,000.

Additional Equal Opportunity Clauses for Construction Contracts.

The equal opportunity clause published at 41 CFR 60-1.4(a) and published at 41 CFR
601.4(b) in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.” are incorporated herein
by reference. In addition to those clauses, the following applies to all construction contracts
in excess of $10,000.



https://www.law.cornell.edu/rio/citation/30_FR_12319
https://www.law.cornell.edu/cfr/text/41/part-60
https://www.law.cornell.edu/cfr/text/41/part-60
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Special Department of Labor (DOL) EEO clause for Construction Projects: (Continued)

Equal Opportunity Clause

(full language follows):

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender

identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.



RFP #1882P
Page 38A of 67A
CITY OF ALEXANDRIA REQUEST FOR PROPOSAL FOR:
TRANSIT TIRE LEASE FOR ATRANS

FEDERAL TRANSIT ADMINISTRATION (FTA) CLAUSES

Special Department of Labor (DOL) EEO clause for Construction Projects:(Continued)

(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

Flow Down Requirements - The Special Department of Labor (DOL) EEO clause for Construction
Projects requirements flow down to all third party contractors at every tier who perform a safety-
sensitive function for the recipient or subrecipient.
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Disadvantaged Business Enterprises (DBES):

Authority - 49 C.F.R. part 26, 49 C.F.R. § 26.13(b), FTA Master Agreement FY2020 at Section
12(e)(4)(ii), FTA C 4220.1F at Appendix D

Applicability - all contracts

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part
26, Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs and with section 1101(b) of SAFETEA LU, 23
U.S.C.8101.

The contractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of this FTA-assisted contract. Failure by
the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as City of Alexandria
deems appropriate. Each subcontract the contractor signs with a subcontractor must include
the assurance in this paragraph. The successful Bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of
performance.

Flow Down Requirements - The DBE contracting requirements flow down to all third party contractors
and their contracts at every tier. Note that it is the City of Alexandria and prime contractor’s
responsibility to ensure the DBE requirements are applied across the board to all
subrecipients/contractors/subcontractors. Should a subcontractor fail to comply with the DBE
regulations, FTA would look to the City of Alexandria to make sure it intervenes to monitor compliance.
The onus for compliance is on the City of Alexandria.

Recycled Products (Solid Wastes):

Authority - 42 U.S.C. § 6962, 40 C.F.R. part 247, 2 C.F.R. part § 200.323, FTA Best Procurement Practices
Manual, FTA C 4220.1F at Appendix D

Applicability —All contracts over $10,000 for items designated by the EPA Contractor and subcontractor
agree to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 247. In the performance
of this contract and to the extent practicable, the Contractor and subcontractors are to use products
containing the highest percentage of recovered materials for items designated by the Environmental
Protection Agency (EPA) under 40 CFR Part 247 whenever:
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Recycled Products (Solid Wastes): (Continued)

1. The contract requires procurement of $10,000 or more of a designated item during the fiscal
year; or

2. The contractor has procured $10,000 or more of a designated item using Federal funding
during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA- designated
products if the contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Isonly available at an unreasonable price.

The Contractor agrees to provide a preference for those products and services that conserve
natural resources, protect the environment, and are energy efficient by complying with
and facilitating compliance with Section 6002 of the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. 8 6962, and U.S. Environmental Protection Agency
(U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered
Materials,” 40 C.F.R. part 247.

Flow Down Requirements - These requirements flow down to all applicable subcontracts at all tiers.


http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
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Authority — 49 U.S.C. § 5301, 29U.S.C. § 794, 42 U.S.C. § 12101, FTA Master Agreement FY 2020 at
Section 12(h), FTA C 4220.1F at Appendix D-3.

Applicability — all contracts

The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which
expresses the federal policy that the elderly and persons with disabilities have the same right
as other persons to use mass transportation service and facilities, and that special efforts shall
be made in planning and designing those services and facilities to implement those policies.
The Contractor also agrees to comply with all applicable requirements of sections 503 and
504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 8 794, which prohibits
discrimination on the basis of handicaps, and with the Americans with Disabilities Act of 1990
(ADA), as amended, 42 U.S.C. 88 12101 et seq., which requires the provision of accessible
facilities and services, and with the following federal regulations, including any amendments
thereto:

(1) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. Part 37,

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S.
DOT regulations, “Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and

49 C.F.R. Part 38;

(4) U.S.DOJ regulations, “Nondiscrimination on the Basis of Disability in State
and Local Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. GSA regulations, “Accommodations for the Physically Handicapped,”
41 C.F.R. Subpart 101-19;

(7) U.S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart
F; and

(9) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49
C.F.R. Part 609; and

(10) Any implementing requirements FTA may issue.

Flow Down Requirements - This section applies to subcontractors at all tiers.
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Veterans Preference:

Authority — 49 USC 8§ 5325(k), FTA Master Agreement FY 2020 at Section 16(u)
Applicability — all contracts

To the extent practicable, the Contractor agrees to give a hiring preference to veterans (as
defined in 5 USC § 2108) who have the skills and abilities required to perform
construction work required for a capital project supported with funds made available or
appropriated for 49 USC chapter 53; provided, however, the Contractor may not give a
hiring preference to any veteran over any equally qualified applicant who is a member of
any racial or ethnic minority, female, an individual with a disability or a former employee.

Motor Carrier Safety:

Authority - FTA Master Agreement, FY2020 Section 33
Applicability - all contracts

Contractor agrees that it will comply with the applicable economic and insurance registration
requirements of the:

(1) U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) regulations,
“Minimum Levels of Financial Responsibility for Motor Carriers,” 49 C.F.R. part 387, if it
is engaged in operations requiring compliance with 49 C.F.R. part 387, it is engaged in
interstate commerce, and it is not within a defined commercial zone;

2) The provisions of 49 U.S.C. § 31138(e)(4), which supersede inconsistent provisions
of 49 C.F.R. part 387, and reduce the amount of insurance the Recipient must obtain to
the highest amount required by any state in which the public transportation provider
operates, if it operates within a public transportation service area located in more than one
state, and receives federal assistance under 49 U.S.C. 88 5307, 5310, and 5311;

(3)  The safety requirements of U.S. FMCSA regulations, “Federal Motor Carrier Safety
Regulations,” 49 C.F.R. parts 390 — 397, to the extent applicable; and

(4)  The driver’s license requirements of U.S. FMCSA regulations, “Commercial Driver’s
License Standards, Requirements, and Penalties,” 49 C.F.R. part 383, and “State
Compliance with Commercial Driver's License,” 49 C.F.R. part 384, to the extent
applicable, with the substance abuse requirements and guidance of
U.S. FMCSA’s regulations, “Controlled Substances and Alcohol Use and Testing,” 49
C.F.R. part 382, and implementing federal guidance, to the extent applicable.

Flow Down Requirements — This requirement flows down to all subcontracts at every tier.
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Safe Operation of Motor Vehicles:

Authority - FTA Master Agreement, FY2020 Section 34(a)(2) and (b)(iii)

Applicability - all contracts

Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicles,
company rented vehicles, or personally operated vehicles. The terms “company owned”
and “company-leased” refer to vehicles owned or leased either by the Contractor or City of
Alexandria. Contractor is further encouraged to adopt and enforce workplace safety
policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle
the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned
vehicle when on official business in connection with the work performed under this
agreement. Contractor is also encouraged to conduct workplace safety initiatives in a
manner commensurate with its size, such as establishing new rules and programs to
prohibit text messaging while driving, re-evaluating the existing programs to prohibit text
messaging while driving, and providing education, awareness, and other outreach to
employees a