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Executive Summary 

Proposer Windfeel—Alexander Fulton Hotel 
 
BEFORE THE COUNCIL 

The Alexandria City Council had several options before it: 

 

• It could delay any decision, grant additional time, or add conditions.  

o The inherent risk is forfeiture of the only certified deal. 

• It could accept the deal of a certified proposer. 

• It could accept as certified two proposers (if two existed) and select a proposer. 

• It could accept as certified two proposers (if two existed) and initiate a second-level 

competitive process. 

 

INTRODUCTION 

The City of Alexandria (“Alexandria” or the “City”) has engaged in offering for sale the 

Alexander Fulton Hotel and Convention Center (the “Fulton”).  Through several potential 

agreements and offered cooperative endeavors, Alexandria has attempted various forms of 

fair-market value sales, with performance incentives to protect the related hotel assets, and, 

most particularly, the Alexandria Riverfront Center (“ARC”).  See attached Windfeel 

Engagement e-mail and Term Sheet of January 30, 2013, incorporated verbatim here by 

reference, as Tab 1.  Before engaging in any discussions—and as reiterated by document and 

verbally—all negotiation by Alexandria for cooperative endeavors is subject to the following 

admonitions: 

 



	
  
Page	
  -­‐2-­‐	
  
November	
  20,	
  2014	
  
Office	
  of	
  the	
  City	
  Attorney	
  
Executive	
  Summary	
  	
  
_________________________________________________________________	
  
Proposer	
  Windfeel—ALEXANDER	
  FULTON	
  HOTEL	
  

	
  

	
  

“As	
   to	
   all	
   material	
   in	
   this	
   Term	
   Sheet,	
   you	
   understand	
   this	
   Term	
   Sheet	
   in	
   no	
   way	
  
constitutes	
  an	
  agreement,	
  and	
  is	
  merely	
  a	
  recitation	
  of	
  the	
  goals	
  of	
  a	
  potential	
  plan	
   in	
  
achieving	
   a	
   binding	
   agreement	
   with	
   Alexandria.	
   	
   Specifically,	
   you	
   understand	
   until	
   a	
  
valid	
   ordinance	
   is	
   adopted,	
   allowing	
   for	
   a	
   contract,	
   which	
   is	
   then	
   negotiated	
   and	
  
executed,	
  any	
  discussions,	
  Term	
  Sheets,	
  or	
  MOUs	
  are	
  merely	
  expressions	
  of	
  possibility.	
  	
  
However,	
  once	
   the	
  developer	
  executes	
   the	
  contemplated	
   final	
  MOU	
  discussed	
  herein,	
  
the	
   developer	
   is	
   bound	
   to	
   those	
   terms	
   should	
   council	
   approval	
   be	
   obtained	
   and	
  
execution	
  by	
  the	
  mayor	
  occur.”	
  

 

PROPOSERS 

The current developer-proposers are DISCOUNT REALTY, L.L.C. D/B/A WINDFEEL 

PROPERTIES, a limited liability company organized and existing under the laws of the State 

of Louisiana, represented by its Manager, Reggie D. Winfield (hereinafter at times, 

“Windfeel”), and SOUTHERN HOSPITALITY GROUP, LLC, a  limited liability company 

organized and existing under the laws of the State of Louisiana, represented by its Manager, 

Jay Sharplin (hereinafter at times, “SHG”).   

 

CURRENT SCENARIO 

Windfeel is not certified for purposes of: (i) having the present or future capability of 

purchasing the Fulton according to the terms offered by Alexandria through (A) proof of 

financing, (B) agreement to the payment of $1,000,000 at Closing, or (C) agreement to 

comply with the flag requirements demanded by Alexandria; and (ii) demonstrating the 

ability to provide or providing for an option while further financing is determined. 

 

The Alexandria City Council, accordingly, may extend time for Proposer Windfeel, but 

should note such an extension does not guarantee a sale on the terms already certified and 

committed by Proposer SHG. 

 

Under the current scenario, Windfeel is the operator of the Fulton, and Windfeel maintains 

this status should provide a favored position justifying an extension.  Windfeel also 

maintains it has expended time, money, and effort into the Fulton—which cannot be 



	
  
Page	
  -­‐3-­‐	
  
November	
  20,	
  2014	
  
Office	
  of	
  the	
  City	
  Attorney	
  
Executive	
  Summary	
  	
  
_________________________________________________________________	
  
Proposer	
  Windfeel—ALEXANDER	
  FULTON	
  HOTEL	
  

	
  

	
  

recouped—if it does not receive an extension and further opportunity to compete for the 

sale.  Windfeel has acknowledged it has no legal standing to object to the sale, and that it has 

not been denied the opportunity to compete during the process; however, Windfeel 

maintains it would be “unfair” to allow another competitor to “take the deal” when 

Windfeel has operated the deconditioned property since September of 2013—over one year 

without closing the transaction. 

 

Windfeel, however, per the operating agreement at Sections 5.01-5.02, is aware—and 

acknowledges—the Fulton sale is subject to a first come-first served basis (i.e., “race to the 

courthouse”) with regard to financing and completing a viable cooperative endeavor with 

Alexandria for the sale of the Fulton.  Tabs 2-3.   

 

In the absence of an option being purchased, providing consideration for an exclusive 

period, any party was free to offer a deal to Alexandria.  On August 5, 2013, Windfeel was 

offered an exclusive option period discussion (a “stand still,” at its request) but then declined 

to purchase the option.  Tab 4.    By June 13, 2014, Alexandria noted in writing to Windfeel 

the interest of another viable deal.  Tab 5.  Thereafter, in response to Windfeel’s specific 

inquiry as to the status of the second proposer’s negotiations with the City, on September 

25, 2014, Alexandria again noted to Windfeel the “City was very close to reaching a firm 

agreement with a third party for the sale by the City.”  Tab 6.  It explained the contemplated 

transaction involved a nationally franchised hotel at the “level of a Holiday Inn ‘green flag.’”     

 

Accordingly, despite Windfeel’s claims, SHG is properly before the Alexandria City Council, 

and, implicitly by way of the state constitution and development law, also is entitled to 

consideration of its proposal at the time surplus property and a development agreement are 

declared.  The purpose of Article VII, Section 14, of the Louisiana State Constitution and 

the Louisiana Development Law (La.R.S. 33:4712 et seq.) is to provide the public with 

opportunity to judge declarations of surplus property offered for development purposes and 
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ensure, among other things, that competing ideas can be vetted and costs considered to 

avoid prohibited donations of public things.     

 

THE SECOND PROPOSER’s ENTRY 

Since Alexandria was approached by an additional proposer and began dual tracking the two 

potential endeavors, letting all parties know of this potentiality and that the first to make a 

viable deal could be considered by the Alexandria City Council, the Council is presented with 

one viable, certified deal for the Fulton and one request calling for an extension with no 

guarantee of viability for a deal at the end of this, the third or fourth extension.  The 

administration is required by the development law of Louisiana to present viable endeavors 

regarding surplus property being considered for cooperative development purposes.  This 

duty has been discharged.  It is solely the Council’s decision on what acts are taken, next, at 

the November 25, 2014 council meeting. 

 

By way of additional background, the following should be considered. 

 

• The City was required to entertain an offer by SHG. 

 

o The City did not, although it could have, seek out a competitor to Windfeel 

by soliciting SHG.   

o SHG contacted the City and asked if it could pitch a deal. 

 

• The City has complied with all rules of engagement contained in the original Term 

Sheet and subsequent terms as to both parties.   

 

o The written record and clear statement of city policy indicate conclusively no 

party may rely on discussions other than as provided by a council-authorized 

contract.   
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o Discussions of mere possibility are neither terms nor enforceable as 

acknowledged by all parties and as is customary in commercial negotiations.  

After the January 30, 2013 terms were reduced to writing, on May 13, 2014, 

an additional Term Sheet was offered, stating: 

Introduction to Process: 

A final Memorandum of Understanding (“MOU”) completing all outstanding terms shall be 

received by Thursday, May 22, 2014, by 4:30 p.m., C.S.T.  That “process” is attached or 

forwarded with this Term Sheet as contained in the executed letter of April 25, 2014, 

between Albin Provosty and Reggie Winfield, requiring that developer shall inform 

Alexandria on or before May 15, 2014, of the name of the national hotel franchisor it will 

submit an application to for a franchise license to operate the Fulton as a full service hotel.  

Additionally, developer shall provide to Alexandria on or before May 15, 2014, the exact 

amount stated in dollars for total capital expenditure (the “CapEx”).  The CapEx shall be the 

final, vetted number upon which developer asks Alexandria to base its final determination of 

incentives.1 On or before July 15, 2014, a franchise shall have been applied for and certified 

to Alexandria.  On or before July 15, 2014, the CEDA shall have been executed by the 

parties.  

 

Tab 7. 

 

• The above-referenced memorandum of activity, dated April 25, 2014, is attached as 

Tab 8.   

 

o An executed copy of this letter agreement was never received by Alexandria 

from Windfeel.   

o Thereafter, on July 15, 2014 (a date including extensions), the exclusive 

period for Windfeel to option a deal with the City on the Fulton expired.  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  The	
  CapEx	
  may	
   also	
   be	
   the	
  defined	
  CEDA	
   term	
   known	
  as	
   the	
   “Hotel	
   and	
  Convention	
  Center	
   Facility’s	
  
Project	
  Costs.”	
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• The council person for district 2 made a request to this office about the application 

of a “Section 108” loan guarantee for Windfeel.  Under this scenario, Windfeel 

would have all or some aspect of its financing guaranteed by Alexandria’s future 

CDBG allocation, placing that future allocation at risk in the event of a default by 

Windfeel. 

 

o Alexandria never agreed to a Section 108 guarantee.  It was requested by 

Windfeel, but no terms were arrived at over a considerable period of time.  

o On May 14, 2014, Windfeel stated that for a “deal to work,” it would require 

the following terms—notably, a material departure from the original and 

subsequent term sheets and discussions: 

 

§ A “$1,000,000 gift of the building . . . [and that Windfeel would] 

explain why the original $3M structure adversely affects the lending 

probability tomorrow.”  By comparison, SHG requires no CDBG risk and 

offered $3,125,000 in addition to payment of $1,000,000, cash, at closing. 

§ Property tax equalization from five years to fifteen years.  There is no 

tax equalization in the SHG structure. 

§ A grant from GAEDA of $45,000.  The City has no control of this term. 

§ A $1.5M HUD Section 108 loan guarantee, $1.5M guaranteed by the 

City under 108 and $6.7M guaranteed by USDA.  SHG contains none of 

these requests and therefore places the public at considerably less risk. 

§ “Utilization of ½ of percentage that’s already offered in advance.”  

Assuming this means the City would be required to monetize half its incentives 

and offer them up front in cash, the request is neither legal under Article VII nor 

necessary since SHG does not require any cash up front for its purchase of a hotel.   

§ Windfeel requests a perpetual fuel-cost only utility agreement.  SHG 

does not make this request and it cannot be entertained in any event. 
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§ Finally, a request was made for partnering with the community 

college. 

 

o Windfeel states in this communication it was scaling room renovations from 

128 to 100 rooms and that the tax equalization requirement was a condition 

precedent for the debt service coverage ratio to work.  Windfeel also 

requested lease of the hotel for student housing.  These requirements were neither 

offered nor agreed to by the City, and by way of response on May 14, 2014, the City 

responded with an expression of disappointment in the proposal—it representing such a 

stark departure from previous terms.  SHG proposes 173 rooms in contrast.  

Tab 9. 

 

FROM THE ORDINANCE 

The ordinance submitted to the Alexandria City Council addresses the following scenarios,  

 

• A delay of any decision, a grant of additional time, or an addition of conditions.  

o The inherent risk is forfeiture of the only certified deal. 

• An acceptance of the deal of a certified proposer. 

• An acceptance of certified proposers (if two exist) and selection of a proposer. 

• An acceptance of certified proposers (if two exist) and initiation of a second-level 

competitive process,  

 

by considering the following ordinance language: 

 

Initial Comparative Purposes (for certification purposes only). 
 
  (A) for Initial Comparative Purposes between Windfeel and SHG, the CEDA 
shall be the same, with the exception of due diligence periods (since Windfeel has had the 
opportunity to conduct same) and purchase prices (since each negotiated a different one); 
otherwise, the parties shall be compared in the following manner for immediate use of the 
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Mayor’s discretion but with the requirement the findings be published to the Council for the 
public record: 
 

• 90-day due diligence period from the CEDA effective date during which time only a 
discovery adding $750,000 to the total Hotel and Convention Center Facility, or 
otherwise compliance with the PIP, allows the signatory SHG to exit its CEDA.  
 

• The placement of $200,000, by SHG, in cash, with the City as a deposit in 
consideration of the 90-day period for inspection, with no penalty to the City except 
as provided by the CEDA, which deposit shall be nonrefundable in the case of a 
breach except in the case of the $750,000 excess above detailed.  

 
• Proof by letter of credit, or substantially compliant and acceptable proof of the 

capacity, as to any proposer, to provide $1,000,000 payable at Closing; and proof of 
capacity, by either Proposer, to finance all costs associated with the Hotel and 
Convention Center Facility, as defined by the CEDA, with a minimum benchmark 
being $7,500,000, all certified by acceptable financing documentation indicating the 
clear and present capability to finance the project costs.  The minimum benchmark 
shall be presumptively correct and may be overcome only with clear and compelling 
proof the project costs necessary to achieve the requirements of the PIP and all 
other CEDA-required expenditures are materially lower; and so, only if applicable 
because each proposer certifies compliance with Section VI(A), then 

  
Subsequent Comparative Purposes. 
 
  (B) should Windfeel certify the above requirements on or before 21 days from 
introduction of this Ordinance, then and only in that case, the following may be used by the 
Council to aid in further determinations of the appropriate partner, subject to Section IV(D), 
with no operator past or present being given a competitive advantage, other than as stated 
herein: 
 
Evaluation Criteria and Selection: 
 
General Qualifications: 
Qualified firms are expected, at minimum, to have: 
 

• Present or prior management of at least three (3) similar convention properties; or 
prior experience with the subject hotel property.  

• Experience in food service and entertainment/convention/concession management.  
• Experience in addressing deferred and preventive maintenance.  
• Experience in customer service and quality control.  
• Experience in large-scale development.  
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• Evidence of financial capacity.  
 
Qualified firms are expected, at minimum, not to possess any of the listed impediments: 

 

• Competing properties such that a reasonable commercial operator would find a 
material chance of a conflict of interest or divided business loyalty.  

• Outstanding obligations or unresolved claims with Alexandria after an opportunity 
to cure is presented.   

 
Proposers should address each one of these items in their statements/narratives, should any be required.  
Additionally, although a firm’s overall experience is important, the project manager and key staff should 
document his or her own roles in similar, successful projects.  

 
Scoring: 
Statements of Qualifications will be scored as follows: 
 
Firm Experience (0-30 points): 

• Direct, hands-on experience and participation in similar projects.   
• Objective measures of success, such as awards, commendations, and data on 

increased values resulting from previous projects.  
 
Project Manager (0-20 points): 

• Detailed information on the qualifications and relevant experience of the project 
manager, listing all professional degrees, certifications, awards, and commendations 
and providing points of contact for work on similar projects.  

 
Key Project Staff and Sub-consultants (0-20 points): 

• Detailed information on the qualifications and relevant experience of all key staff, 
listing all professional degrees, certifications, awards, and commendations and 
providing points of contact for work on similar project.   

• An explanation of what each key staff member will individually bring to the project 
and how their individual contribution is not duplicative or unnecessary.   

• If any sub-consultant will be employed, they shall be clearly identified in the 
qualification. The prime consultant shall notify the City, in writing, of any changes in 
key staff and Alexandria shall have the right to terminate or renegotiate the contract 
if those changes affect the work product or the time schedule.   

 
Project Methodology and Approach (0-30 points): 

•  Provide detailed information on the firm’s methodology and availability in meeting 
the scope of work and unique local or similar expertise.   

 
Total Possible Points: 100 
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As of November 19, 2014, the expiration date of the certification period, the Council should 
decide with regard to the Alexander Fulton Hotel and Convention Center, regarding the 
Hotel’s management, sale, and/or lease, whether the Council should:  
 

• Accept the CEDA of the certified proposer; or 

• Initiate a second-level competitive process. 

	
  
































































